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BeforeSTEELE, Chief Justice]JACOBS, andRIDGELY, Justices.
ORDER

This 12" day of July 2012, upon consideration of the partigiefs and the
record below, it appears to the Court that:

(1) The appellant, Gary Sandler (“Husband”), fildas appeal from an
order of the Family Court, dated November 30, 2044ich divided the parties’
property ancillary to their divorce. We find no méo the appeal. Accordingly,
we affirm the Family Court’s judgment.

(2) The record reflects that the parties were radrim 2002, separated in
2008, and divorced in 2010. This was the secondliagge for both parties. They

had no children together. The parties lived inhbene that Husband had owned

! The Court previously assigned pseudonyms to théepaursuant to Supreme Court Rule 7(d).



prior to the marriage. The parties refinanced piheperty in 2007 and added
Wife’s name to both the deed and the mortgage emptbperty. Wife also owned
a home prior to the marriage. Wife’'s home was gage-free and she continued
to own it until she transferred it in 2009 backhter parents from whom she had
acquired it.

(3) The Family Court held a hearing on matters |e@wgito the parties’
divorce in August 2011. Among other things, thal ttourt ordered that Wife was
entitled to 14% of the value of Husband’'s pre-nadrtiome, which became a
mixed marital asset when the parties refinancegtbperty in 2007. The Family
Court found that Wife had contributed to the inse@n the value of the home by
depositing her paychecks into a joint bank accdworh which Husband paid the
mortgage and other household debts. The FamilyrtCalao accepted Wife's
testimony that she had contributed $40,000 of prgahaassets, which she had
inherited from her grandmother, toward a renovatibthe marital home. The trial
court also held that Wife’'s premarital home was aaharital asset and thus was
excluded from the marital estate. Husband now algpe

(4) In his opening brief on appeal, Husband arghasthe Family Court
erred in awarding Wife the full amount of her claiincontributions ($40,000) to

improvements made to the marital home. Husbarw @stends that the Family



Court erred in excluding Wife’'s premarital homenfraghe marital estate and in
dividing the marital debt equally between the @i

(5) The Family Court has broad discretion when dividimgrital property
pursuant tol3 Del. C. § 1518 On appeal from a property division order, we
review the facts and the law, as well as the imlees and deductions made by the
trial judge? Conclusions of law are reviewet® novo. If the law was correctly
applied, we review for an abuse of discretion. WMénot disturb findings of fact
unless they are clearly wrong and the doing ofigastequires their overturh.
Similarly, questions of credibility will not be digbed on appeal unless clearly
erroneous.

(6) In this case, the Family Court considered &lthe relevant factors
under 13 Del. C. § 1513(a)n dividing the parties’ marital estate. Basedtbe

evidence presented the trial court found that thetal home was a mixed marital

2 Although Husband contends in his summary of arquntieat the Family Court erred in apportioning thebt
equally between the parties, he does not raiseamgsponding argument in the body of his brie€cérdingly, we
do not address the division of debts on appkalrphy v. State, 632 A.2d 1150, 1152 (Del. 1993).

% Linder v. Linder, 496 A.2d 1028, 1030 (Del. 1985).

* Wife (J.F.V.) v. Husband (O.W.V., Jr.), 402 A.2d 1202, 1204 (Del. 1979).

® Forester v. Forester, 953 A.2d 175, 179 (Del. 2008).

® Wife (J.F.V.) v. Husband (O.W.V., Jr.), 402 A.2d at 1204.

" DEL. CODE ANN. tit. 13, § 1513(a) provides that, in determinfray to equitably divide marital property between
the parties following their divorce, the Family @bis required to consider the following the fastofl) the length
of the marriage; (2) any prior marriage of the ieart(3) the age, health, station, amount and ssuof income,
vocational skills, employability, estate, liabi#i and needs of each of the parties; (4) whetleepribperty award is
in lieu of alimony; (5) the opportunity of each féwture acquisitions of capital assets and inco(&g; the
contribution or dissipation of each party in thejaisition, preservation, depreciation or appreciatf the marital
property, including the contribution of a partytasnemaker, husband or wife; (7) the value of ttoperty set apart
to each party; (8) the economic circumstances cfi @arty at the time the division is to becomeafie, including
the desirability of awarding the family home or thight to live therein for reasonable periods te fharty with
whom any children of the marriage will live; (9) ®ther the property was acquired by gift, excepse¢hgifts
excluded by paragraph (b)(1) of this section; {b@)debts of the parties; and (11) tax consequences



asset in light of the parties’ 2007 refinancing awdfe’s contributions of
premarital assets towards renovations and her diahoontributions to the joint
account that Husband used to pay the mortgage thed monthly bills. The trial
court acknowledged that the applicable formulaaigportioning Wife’s interest in
the increased value of Husband’'s premarital prgpent light of Wife's
contributions to such increase is set forthAlbanese v. Albanese® The Family
Court was unable to apply thbanese formula in this case, however, because
there was no evidence presented concerning thegag®tvalue on the home prior
to the marriage or the amount of equity in the haitngne time of the refinancing.
(7) In order to determine Wife’s interest in thentey the Family Court
utilized the appraised value of the home at thee toh the refinancing in 2007,
which was $290,000and determined that Wife’s contribution of $40,GffCcher
premarital assets to improving the property represe 14% of the value of the
home at the time. The Family Court thus determihed the equitable distribution

of the equity in the home should be divided 86M4avor of Husband® The

8Albanese v. Albanese, 1996 WL 69824 (Del. Feb. 8, 1996he Albanese formula requires the trial court to: (i) fix
the ratio of the non-marital interest to the tatah-marital and marital investment; (ii) subjea tharital portion to
equitable distribution; and (iii) in making the égible distribution, determine the monetary and monetary
contributions of each spouse, and the effort expérny each spouse in accumulating the marital ptppe

°® The evidence included an appraisal report onpituperty, which reflected that the property wasued! at
$160,000 when the parties married in 2002. In 2@&@ér the property was renovated and the pami@sanced, the
property appraised at $290,000. In 2010, at the tf their divorce, the property was appraised42,000.

19 The Family Court gave Husband 90 days to attempefinance the property and to pay Wife $29,680ictv
represented 14% of the appraised value of the fairtiee time of the hearing. Alternatively, if theoperty were to
be sold, the net proceeds from the sale would bieleti 86/14 in Husband’s favor. Husband’'s contenin his
opening brief that the Family Court awarded Wifedallar for dollar” credit for her $40,000 investntan the
property is simply incorrect.



Family Court further found that Wife’'s premaritabrhe was entirely Wife's
premarital property and was not part of the maatthte. Wife had purchased the
home in 1999. There was no mortgage on the prp@artd no evidence that
Husband had made any monetary or nhonmonetary batitms with respect to
Wife’s premarital property during the course of thmarriaget’ Finally, with
respect to the marital debts, the Family Court lesldh party responsible for half
of the marital debt that was not otherwise spedliffcassigned to either party.

(8) Husband argues that the Family Court erreduvarding Wife 14% of
the value of the home without any evidence, othanther own testimony, of her
financial contribution towards the increased vabfethe home. Husband also
contends that the Family Court erred in excludindet® premarital home from the
marital estate.

(9) It is unfortunate that the Husband did not pnésthe evidence
necessary for the Family Court to conduct theanese analysis. Given the
evidence presented at the hearing, however, we fmal Family Court’s
conclusions to be supported by the record. TheilFa@ourt was in the best
position to assess the credibility of the witnesé&¥e find no abuse of the Family
Court’s discretion in accepting Wife's testimonyttshe had contributed $40,000

of inherited money toward renovations of the propeMoreover, we find no error

! See Albanese v. Albanese, 1996 WL 69824 (Del. Feb. 8, 1996).
2\\ffe (J.F.V.) v. Husband (O.W.V., Jr.), 402 A.2d at 1204.



in the Family Court’s conclusion that Wife’s premarhome was not part of the
marital estate. Having carefully considered thei@st respective positions and the
record on appeal, we find it manifest that the judgt below should be affirmed
on the basis of the Family Court's well-reasonedisiten dated November 30,
2011. The Family Court's findings of fact are supga by the evidence before it,
and we find no error in its division of property.

NOW, THEREFORE, IT IS ORDERED that the judgmenttioé Family
Court is AFFIRMED.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

13 Gregory J.M. v. Carolyn AM., 442 A.2d 1373, 1374 (Del.1982)



